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- The MAILING DATE of this communication appears on the cover sheet with the correspondence address - 
Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1.136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 

- Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1 )S Responsive to communication(s) filed on 31 January 2002 . 
2a)D This action is FINAL. 2b)^ This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1 935 CD. 11, 453 O.G. 21 3. 
Disposition of Claims 

4) S Claim(s) 1-21 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) S Claim(s) 1-21 is/are rejected. 

7) D Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

10) D The drawing(s) filed on is/are: a)D accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 

1 1) D The proposed drawing correction filed on is: a)D approved b)D disapproved by the Examiner. 

If approved, corrected drawings are required in reply to this Office action. 

12) D The oath or declaration is objected to by the Examiner. 
Priority under 35 U.S.C. §§119 and 120 

13) D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (f). 

a)DAII b)D Some*c)D None of: 

1 .□ Certified copies of the priority documents have been received. 

2. D Certified copies of the priority documents have been received in Application No. . 

3. Q Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 

14) D Acknowledgment is made of a claim for domestic priority under 35 U.S.C. § 119(e) (to a provisional application). 

a) □ The translation of the foreign language provisional application has been received. 

15) D Acknowledgment is made of a claim for domestic priority under 35 U.S.C. §§ 120 and/or 121 . 
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Art Unit: 3761 

Claim Rejections - 35 USC §112 

1 . The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter, which the applicant regards as his invention. 

2. Claims 13 is rejected under 35 U.S.C. 112, second paragraph, as being indefinite 
for failing to particularly point out and distinctly claim the subject matter which applicant 
regards as the invention. 

3. Claim 13 recites the limitation "said retaining means" in line 2. There is 
insufficient antecedent basis for this limitation in the claim. 

Claim Rejections - 35 USC § 102 

1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

2. Claims 1-4 & 8-21 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Weston (US 497944). 

In regards to claim 1 , Weston discloses a liquid reservoir means for supplying 
liquid to a nebulizer for atomization comprising a liquid reservoir (interior of tube 75) 
formed of first and second membranes (walls of 75) positioned in a generally opposing 
relationship to form a closed chamber between the membranes for containing liquid, 
(see fig 4) said first and second membranes being formed of a resilient material (note 
the depiction of them being able to flex), said first and second membranes having 
opposing surfaces which are contiguous when the chamber is empty and spaced when 
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said chamber is filled with liquid (Fig 4) and thereby expanded, the expansion of the 
chamber distending said resilient material membranes to cause said resilient material 
membranes to apply pressure to liquid in the said chamber; flow control means in 
communication with the chamber for controlling the discharge of liquid from the 
reservoir to the nebulizer under the pressure applied to the liquid by the distended 
resilient material membranes (valve 76); and a member in the nebulizer having a 
surface to which one of said first and second membranes is applied, said surface of said 
member being formed to deform at least one of said first and second membranes to 
further increase the pressure on the liquid in said chamber (chamber 77 by dint of fluid 
retained within it and surrounding 75). (See fig 4 & supporting text col. 13 lines 18-col 
14 line 2) 

In regards to claim 2, Weston discloses the liquid reservoir means according to 
claim 1 wherein said surface of said member is formed to cause said membranes to 
progressively contact each other, commencing at a periphery of the membranes and 
extending toward a center of the membranes. (See fig 4) 

In regards to claim 3, Weston discloses a liquid reservoir means according to 
claim 2 wherein said surface is formed so that a radius of curvature of said surface 
increases from a periphery of said surface to a center of said surface. (See 75a of fig 4) 

In regards to claim 4, Weston discloses a liquid reservoir means according to 
claim 1 wherein said surface is formed to concavely deform at least one of said first and 
second membranes when viewed from the exterior of the chamber. (See 75a of fig 4) 
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In regards to claim 8, Weston discloses a liquid reservoir means according to 
claim 1 further comprising means for retaining said liquid reservoir on the nebulizer. 
(Note the friction fit interface between the reservoir and the nebulizer). 

In regards to claim 9, Weston discloses a liquid reservoir means according to 
claim 1 further including filling means in fluid communication with said chamber by 
which liquid may be supplied to said chamber. (See elements 73/74) 

In regards to claim 10, Weston discloses a liquid reservoir means according to 
claim 9 wherein said filling means is mounted on a membrane. (Note the interface of 73 
w/ 75) 

In regards to claim 1 1 , Weston discloses a liquid reservoir means according to 
claim 9 wherein said filling means contains a valve. (74) 

In regards to claim 12, Weston discloses a liquid reservoir means according to 
claim 9 wherein said filling means comprises a means that is fully capable of engaging a 
syringe. 

In regards to claim 13, Weston discloses a liquid reservoir means according to 
claim 9 wherein said filling means is mounted on said retaining means. (Note friction fit 
interface with 77) 

In regards to claim 14, Weston discloses a liquid reservoir means according to 
claim 9 wherein said filling means comprises means mounted on a membrane for 
drawing the membranes apart to create an underpressure in the chamber formed 
between said membranes and means mounted on a membrane to admit liquid to said 



Application/Control Number: 10/062,176 Page 5 

Art Unit: 3761 

chamber responsive to said underpressure. (Chamber 77 by dint of fluid retained within 
it and surrounding 75). (See fig 4 & supporting text col. 13 lines 18-col 14 line 2) 

In regards to claim 15, Weston discloses a liquid reservoir means according to 
claim 14 wherein said means to admit liquid comprises said flow control means. (See 
fig 4 & supporting text col. 13 lines 18-col 14 line 2). 

In regards to claim 16, Weston discloses a liquid reservoir means according to 
claim 15 wherein said flow control means comprises a valve. (76) 

In regards to claim 17, Weston discloses a liquid reservoir means of claim 16 
wherein said valve has an inoperative state in which said valve operates as a check 
valve to prevent discharge of liquid from said chamber and an operative state for 
allowing the passage of liquid through the valve when said membranes are drawn apart. 
(See fig 4 & supporting text col. 13 lines 18-col 14 line 2) 

In regards to claim 18, Weston discloses a liquid reservoir means of claim 15 
wherein said flow control means has an end formed to engage a container for the liquid. 
(Note interface of conduit within which 76 resides & which interfaces with 77, Fig 4). 

In regards to claim 19, Weston discloses a liquid reservoir means of claim 14 
wherein said means for drawing said membranes apart comprises a means that is fully 
capable of being engagable by a hand of a user to draw the membranes apart. (See fig 
4 & supporting text col. 13 lines 18-col 14 line 2) 

In regards to claim 20, Weston discloses a liquid reservoir means of claim 19 
wherein said means engageable by a hand of a user is removable. (See fig 4 & 
supporting text col. 13 lines 18-col 14 line 2) 
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In regards to claim 21 , Weston discloses a liquid reservoir means of claim 1 
further defined as a liquid drug reservoir means. (See fig 4 & supporting text col. 13 
lines 18-col 14 line 2) 

Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

4. Claims 5-7 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Weston. 

In regards to claim 5, Weston discloses a liquid reservoir means according to 
claim 1 wherein said flow control means is mounted on one of said first and second 
membranes, but does not discloses such as being mounted "in" one of the membranes, 
i.e. a mere reversal or rearrangement of known parts for a known purpose 

It is noted that applicant's specification does not set forth this mere 
reversal/rearrangement of known parts for a known purpose, as unexpectedly providing 
any new result or unexpectedly solving any new problem in the art over the prior art. 

Accordingly, the examiner considers the selection of such to be a mere obvious 
matter of design choice and as such does not patently distinguish the claims over the 
prior art, barring a convincing showing of evidence to the contrary. 
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In regards to claim 6, Weston discloses a liquid reservoir means according to 
claim 5 wherein said surface concavely deforms said one of said first and second 
membranes. (See 75a of fig 4) 

In regards to claim 7, Weston discloses a liquid reservoir means according to 
claim 6 wherein said surface of the nebulizer receives said flow control means. 
(See fig 4 & supporting text col. 13 lines 18-col 14 line 2) 



5. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

US 6029660, 5957891, 5823179, 5662271, 5515842, 5487378, 4191 181, 4047642 
Any inquiry concerning this communication or earlier communications from the 

examiner should be directed to Joseph F Weiss Jr. whose telephone number is 703- 

305-0323. The examiner can normally be reached on M-F, 8-4. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 

supervisor, Weilun Lo can be reached on 703-308-1957. The fax phone number for the 

organization where this application or proceeding is assigned is (703) 872-9306. 
Any inquiry of a general nature or relating to the status of this application or 

proceeding should be directed to the receptionist whose telephone number is 703-308- 

0858. 



Conclusion 
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